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KOCHMAN, ELIZABETH CASSIDY, CHARLES 
AVARELLO and JAMES BASS, individually, 
and in their respective capacities as 


Members of the New York City Board of 
Elections, 


Defendants. 


JUDGMENT 


Upon the pleadings, -aintiff 


the New York City Board of Elections; 
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for summary 


declaratory judgment pursuant to Rule 56 of the Federal Rules 


of Civil Procedure and plaintiff's motion for certification of 


this action as a class action pursuant to Rule 23 (b) (2) 


of the 


Federal Rules of Civil Procedure, and the Upinion of the Court 


dated August 29, 1975, 


IT IS HEREBY ADJUDGED THAT, plaintiff's motion for 
certification of this action as a class action under Rule 23(b) (2) 
of the Federal Rules of Civil Procedure is ranted, and the class 
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is certified as consisting of all New York Sta 
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recently arrived from out-of-state who could not have enrolled 
timely in the Democratic Party because they de not meet the 
residency requirements imposed by New York Law and who have 
acquired, or will acquire voting residence, but who are barred, 
Or will be barred, nevertheless, from voting in future Democratic 


Election law; and it is, 


FURTHER ORDERED, ADJUDGED, AND DECREED, that plaintiff's motion 
for a declaratory judgment is granted, and it is hereby declared that as 
applied to plaintiff Antonia Echevarria and the class members she represents, 
New York Election Law §186 (McKinney 1964) read together with New York 
Election Law &187 as applied to plaintiff and the members of the class she 
represents abridges their right to participate in the electoral process, 
impinges upon their right to travel, and denies them equal protection of the 
laws in violation o. tue First and Fourteenth Amendments to the Constitution 


of the United States, and is declared unconstitutional; and 
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The parties agree that upon the facts here 
presented, the matter is ripe for summary judgment 
determination. The plaintiff moves for such relief 
pursuant to Rule 56 and also for a class action cer- 


tification pursuant to Rule 23(b)(2) of the Federal 
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Rules of Civil Procedure. 


(2) 4100.S. 452, 459 n.9 (1973). 
(3) Plaintiff alleges she represents: 
"(a) the class of New York voters who could not 


of:the November, 1974 general election because 
they did not meet the residence requirements im- 


voting residence, but who are, nevertheless, 


by the operation of Section 186 of New York's 
Election law, and (b) the class of all recently 
_; arrived New York State residents who could not 
. have enrolled timely in the Democratic Party be- 


. 0" voting :in future Democratic primary elections by 
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ger gential requirements after the last general elec- 
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voter otherwise qualified, who did not have 
the qualifications to vote at the previous 
general election and’ such special enrollment 
is restricted to the same county the voter 
resided in at the preceding year." 


ate (6) Jordan v. Meisser, 29 N.¥.2d 661 (1971), appeal 
; dismissed, 405 U.S. 907 (1972). 


+. (7) O'Brien v. Skinner, 414 U.S. 524, 531 (1974); 
SPAN ote vente ah Gooding v. Wilson, 405 U.S. 518 (1972); United 
. aes ere sors States v. Thirty-seven Photographs, 402 U.S. oe 
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Bosch,'387 U.S. 456, 464-65 (1967). It has 
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Having met residency regduirements after the November =? 
1974 election, she was duly registered and is new = 
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entitled to vote at the oncoming general election to 
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appellate court which was left undisturbed -- 
though not specifically passed upon -- on ap- 
peal to the state's highest court is similar- 
ly binding on the federal courts. Thorington 
ve Cash, 494 F.2d 582, 587 (Sth Cir. 1974). 
Cc. Miami Parts & Spring, Inc. v. Champion 
Spark Plug Co., 364 F.2d 957 (Sth Cir. 1966). 
This is the situation in the instant case. 
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primary election is an unconstitutional durational 


residence requirement which abridges their right 
to participate in the electoral process, impinges 
upon their right to travel, and denies them equal 
protection of the laws in violation of the First 
and Fourteenth Amendments to the Constitution of 
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the United States and Article IV, section 2 thereof. 
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UNITED STATES COURTHOUSE 
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75 Civil 13801 
ECHEVARRIA v. CAREY 
MEMCRANDUM TO COUNSEL: 
An inadvertent reacuirc]as the Court 
to correct pase 13 of its odinion as follows: 
Elininate in the fixest full 
entire sentence beginning with "rirst on 
the onrase "on vorimarv jay," and subs 
taereot tne rollowiny: 
“Pirst, the Mew York State Court of Appeals, 
in holdirg unconstitutional the three months' 
durational residence requirerent (as dis- 
tinguished from a bona fide residancy require- 
ment) imposed under the state's constitutics 
and section 150 of the Election Law, recognized 
that a lesser seriod, not exceeding thirty days, 
was adequate to protect the state's interest 
in preventing voter fraud. (18) Thus an adequate 
investigatory veriod eliminates the Sarger that 
large groups of non-New Yorkers will invade th: 
state just to vote in one of its orimary contests." 


Also, footnote 18 is corrected to read 


"Atkin v. Onondaga County Bd. of 
Elections, 30 N.y.2d 401 (1972)." 
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STATE OF NEW YORK ) ah | 
COUNTY OF NEW YORK) | 
SUSAN D. CAIECO » being duly sworn, deposes and 
Says that she is employed in the office of the Attorney 


State Defendants 
General of the State of New York, attorney for pene epee, | 


' herein. On the /#th day of November , 1975 , she served 


the annexed upon the following named person : | 


RICHARD J. HILLER 
Pverto Rican Legal Defense 
and Education Fund, Inc. 
Attorney for Plaintiff Appellee 
55 Madison Avenue 
| New York, New York 


Attorney in the witain entitled action by depositing | \ 
a true and correct copy thereof, properly enclosed in a post=- 
paid wrapper, in a post-office box regularly maintained by the | 
Government of the United States at Two World Trade Center, 

New York, New York 10047, directed to said Attorney at the 
addrees within the State designated by him for that | 


purpose, 


| Sworn to before me this 


(th day of November 
1} 


